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PROTECTIVE COVENANTS AND DECLARATION
OF BUILDING AND USE RESTRICTIONS
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ARTICLE [-PREAMBLE ?3355'551::53%“{3 szususﬂlggwﬂ‘gg ggcggog&
KNOW ALL MEN BY THESE PRESENTS: FORZ ACADEMY TITLE €D
THAT WHEREAS. the undersigned, being the Presidenl of The Dammeron
Corporation which owns the following described real property localed in
Washington County, State of Utah, end more parlicularly described as follows:
Seginning 8f the Soulhessi Corner of the Fraion Hills Subdivision,
Phase One-Amended, mn Seclron 19, 7405, RIGW, SIBSM, and
runping thence Sauth 10°54°54° Fast for 40460 rfeel, thence South
OF°FGZ1" Fast for 727.07 feet (o the Soulfi line of the Nurtliwest
Quarter of the Northesst Quartsr of (he ssid Section 19 thence
North o8° 4230 Wesi glong the ssid South tine 71203 feet io &
pgoint 534640 feet fLaslerly of the West [ing of (he said Narthwest
Quarter of the Northesst Quarter; ihence North 00° 50°51" West
parallel  the sargd West Hine T/09.2F real (o lhe Soulh line or Pinien
Hills Subdivisien Phase One-Amended, thence Souvth 89°47°'41" EFast
alang the seid South line 592 84 feel o (he point af beginning.
Codetiing 1705 acres.

THAT WHEREAS, The Dammeron Corporation, !o be referred 1io alse as the
Developer, intends to subdivide the land into 15 lots lo be known a&s the PINION
HILLS SUBDIYISION-PIIASE  TWO, the Developer does hereby establish the nature of
the use and enjoymenmt of said lend as described above, and does declare that all
conveyances of said land shall be made subject to the following conditions,
restrictions and stipulations herein contained. ‘

THAT WHFRFAS, The Developer believes the land being subdivided in the
Pinion Hills Subdivisions is very special; the Protective Covenants are more
comprehensive in spelling out land use then in prior phases of the Dammeron Yalley
Subdivisions. It is hoped the end result will be the best plannet and tinest
subdivision in Southern Utah.

ARTICIE I
RESIDENTIALL ARFA COVENANTS

!.  LAND USE: This land is intended primarily for residential usc. The
Washington County Commission has zoned the land RE-40 which allows no more than
one single  family resideive un each jul.  Houschold pets, raising of crops,
horliculture, gerdening, stabling of 2 horses along with accessory buildings, are
permitted for privale use only. No natural vegelation or ground cover shali be
removed without the immediste replacement of the same with roads, buildings,
landscaping, gardens or other ground cover. The Isndowner shall not cause or allow
any undesirable sights, sounds or adors from his jot to disturb his neighbors. The
Board of Trusiees of the DAMMENON YALLEY LANDOWNERS ASSOCIATION (DYLA)
shall arhilrate any difficulties and can foree any landnwner in viplation to remery
the situation.

2. EASEMENTS AND SETBACKS: Easements for instaliation and maintenance of
utilities, drainage facilities and ingress and egress are reserved as shown upon the
recorded plal of the PINION HILLS SUBDIVISION Phase Two. All siructures must he
sel back at least fifty (S0) feet from the front property line and fifteen (15) feet
from side and back yard lines or established easements. All structures for housing
animals, other than houschold pets, must not be closer than seventy-five (75) feel
fram any dwelling; and further, these structures should be in the resr one-third

(1/3) of the iot.
!
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5. BUILDING TYPE: No building may be less than 1400 leet on one levet, or in
the case of two level designs, the lower level may be I000 fee! minimum with the
upper level a minimum of S00 feet, excluding gerages. A gerage no smaller than
12" X 20" must be built in conjunction with the house. Western or ranch style
architecture is preferred, however, cortain modern styles may be approved as tong
as the landscaping and general theme is western. in rocky terrain i is expected
that Pust and Beamn cunstruction will be populer. HNalural wouds and brick in carth
tones are recommended materials.  White and pastels are unacteptahle  colors
Homes must be sile built and cannol exceed twenly-four (24) feet in height. At
least 50% of the roof must have a 5/12 or greater pitch, not to exceed a 12712
pitch. Rail, pole, or olher wood type fences and barns normally associsted with
ranch settings are the standard and required if a fence is buill across the front
preperly linc.  No chain link type fencing will be allowed. If the londowncr
refuiests A variance from the covenants of this paragraph, he must, prior to the
submittal of plans te the DYLA, oblain the epproval of The Dammeron Corporation.

4. GARBAGE AND REFUSE DISPOSAL: Neo Iot shall be used or maintained as s
dumping ground for rubbish, Trash, garbage, rubbish or other waste shall not be
kepl except in sanitary containers. All incinerstors or other equipment for the
storafe or disposal of such material shall be kept in a clean and sanitary condition.
Each lot and its abulting street are to be kept free of lrash, weeds and other refuse
by the landowner. Mo unsightly matcrials or other objecls are to be stored on the
land in view af the general public. Nn activity which may beenome an annayance or a
nuisance tu e neighburhoud will be allowed.

5. TEMPORARY STRUCTURES:  All temporery structures including mobile
homes, must be approved by lhe DYLA. Approval will only be given for no grester
time than one (1) year for purposes of & temporary residence while a permanent
redidence is being constructed Any construction project underlsken must be
completed within one (1) vear. :

& UTILITIES:  DPower is served by Utah Power and Light Company; thcy
requeire a $200 credit deposit, refundahie after one year. Telephone service is hy
U. 3. West; they charye a $128 houkup fee. All service lines musl be underground.
Water is served by Dammercn VYalley Wsler Works which ic owned by The
Dammeron Corporatien. A standby water rate (currently 35 per month) is charged
each landowner prior to hoskup. The hookup fee is $1000 and the rate for water is
$1 per 1000 gallons for up to 24,000 gallons per month; over this amount is
cherged al $1.25 per 1000 gallons. A $10 per monlh minimum applies to ail
metered custemers. Nates for these utilities are regulated by the Utsh Public
Service Commission.  All Utilities must be contacted prior tn digging in any
roadway or established essement lo avoid vharge if damage occurs.

7. SIGNS.  No sign of any kind shall be displayed to the public view on the
land excepl (a) one professional sign of not more than one square foot, (b) one sign
of not more than five square feet advertising the property for sale or rent.

&. OIL AND MINING OPERATIONS: No ail drilling, oil development operatiocns,
oil refining, quarry or mining operstions of any kind shall be permitied upon or in
any lot.

9 COMMERCIAL ENTERPRISE: Nn commercial husiness shall be permitted on
the land without prior approvel of the DYLA. This does not restrict artists or
crafismen using their residence as a sludio or workshop as long as it does not
disturb their neightors.

10. GUCST HOUSCS. No ltot shall be re-subdivided and only onc single family
residence may be constructed per lot. A guest house of at least 400 square feet may
be allowed if approved by the DYLA and the Washington County Commission,

o
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ARTICLE 111
JENERAL PROVISIONS

I. ARCHITECTURAL CONTROL: No building, fence or wall shall be erected,
placed or aliered on the land without the approval of the Board of Trustees of
DAMMERON VALLFY LANDOWNERS ASSOCIATION, INC. The Board of Trustees may use
a consulting architect or an Architectural Review Committee. and will review all
plens in an eltempt to maintain consistency of styie and design. A $100 fee must be
paid with the submittal of plans 1o cover the architect and other expenses.
Approval or disapproval will be made in wriling wilhin thirty days after compiele
plans and specifications heve been submitied.

2. ENFORCEMENT: These covenants shall be binding and inure to the benefit
of all present and future owners of the property and they may be enforced by the
Board of Trustees or by appropriate ection in a Court of law. If it becomes
necessary for an owner or the DAMMERON YALLEY LANDOWNERS  ASSOQCIATION to
enforce these covenanis, the parly in violation of these covenants shall be
responsible for paying all costs of enforcement including a reasonable atiorney's
fee incurred by the enforcing party.

S. TERMS OF COVENANTS: These covenants are to run with the land and shall
be binding on all parties and all persons claiming under them for a period of fortly
(40) years from the date these covenants are recorded, after which time said
covenants shall be automatically extended for successive periods of ten (10) years
unless an instrument signed by a majority of the then owners of all the lets in the
Dammeron Yalley and Pinion Hills Subdivisions has been recorded, egreeing to
change said covenants in whaole or in part.

4. SEVERABILITY: Invalidation of any one of these Covenanls by judgment or
court order shall in no way affect any of the other provisions which all remain in
full force and effect.

5. ASSIONMENT OF POWERS: Any and all rights and powers of the Developer
herein contained may be delegeted, transferred or assigned.

6. MEMBERSHIP IN ASSOCIATIONS: Membership in the DAMMERON VYALLEY
LANDOWNERS ASSOCIATION, INC., is appurtenant to end shall be an incident of
ownership of any land as described above. A $100 initiation fee must be paid by
cach 16t owner al the time a lol is initially purchased from The Dammeron
Corporation. This fee serves as a catch-up assessmenl lo equalize the prior
investment made by existing landowners in fire protection equipment, parks, etc.
Monthly dues and assessments may be levied by DYLA, these currently total 36 per
month. Membership in 8 Pinion Hills Sub-association (whatever form it may lake
- see Artivie IY below) is also manditory. Additional rules, quidelines and
covenants may be enacled from time to time by a majority vole of a duly constituted
guorum of the dues paying members of the DVLA or Pinion Hills Sub-associstion.
These Convenanls can only be siginificantly medified or eliminated by & majority
vote of 8ll landowners, including a vote for each lot still held by the Developer.
Any material changes should be recorded against all lots, thereby putting future
owners on notice. Existing owners will have been a part of the voting process and
thereby be on notice. Owners hereby waive any objection to these future
recordings taking place. Lot owners of future phases in the Pinion Hills
Subdivisions (expected to be an addilional 150 plus lots on 200 plus acres localed
Southeast of this phase) will also bhe members of the various Associations discribed

herein and will be subject to these Covenants and other duly constituted rules and
quidelines.

DO4292468 BO717 PeOSDE&3



ARTICLE. IV
ADDITIONAL COVENANTS FOR THE PINION HILLS SUBDIVISIONS

1. ROADS, UTILITIES, EASEMENTS & TRAILS: A S0 foot wide right-of~-way (ROW) has
been dedicated to Washington County for public roads and utility services to each lot.
The Developer will provide the following: 6" waler mains with a laieral to sach lot and
fire hydrants within 500 feel of each lot; 8 sewer mains wilh a 4 laleral Lo each lot
(sewer costs expended by the developer are reimbursable as explained in paragraphs 2 &
4 below); lelephone and electrical service to each lot. Where possible Lhese services
will be delivered in the same front corner of a lot at Lhe edge of the SO foot ROW. The
lot owner is responsibie for running Lthe lines from Lthe service iocation Lo the homesite
in as unobtrusive a manner as possible (preferably under his privales driveway). |n
addition Lo those easements and ROW's shown on the pial, there is an unrecorded 7 1/2
fool easement along every property line which can be evoked by the Pinion Hills Conlrol
Board (PHCB) for use 2s a ulility, trail or other easemenl. Unlil tha PHCB delermines
the easemenl is needed to open up public Ltrails or facilitate utility or road davelopment,
these easemenls are nol available for public use. Utility and roughsd in road
improvements will be completed by the Developer by 30 June 1994, The roads will be
hard surfaced by 30 June 1995. If a lol buyer requires services prior to thal date he
should make arrsngements with the Develeper prior io purchasing his lol.

The developer will provide funds estimated Lo be adequate for consiruction of a 30
foot wide gravel road base and & 28 fooi wide hard surface chip and seal paving (the Lop
course pessibly using red cinders). After the Utility instailation is complete, but prior
to road improvement, Lhe lsndowners existing al that time may be canvassed ragarding
their opinions aboylt road development end maintenance. The developer believes this
subdivision would be betler served by privale roads built Lo widths and siandards more
conducive Lo the environment than the Counly standards listed at Lhe beginning of this
paragraph, Private roads possibly could be narrowed 6 Lo § feet in the cui-de-sacs
serving only a few lots, and 2 to 4 feet on the main coilector roads. This would allow
the roads to wind around trees and rock formations giving the feeling of country lanes.
Access Lo Lhe public could be restricted; molor bikes of non-residents could be kept out;
securily and privacy would be enhanced. The negatives of private roads must also ba
considered: no Counly maintenance or snow removal, inconvenience of the access gate,
etc. The owners of phase one voted in February 1992 to leave the roads public, bul put
the County Commission on nolice that we may change our minds and apply for conversion
te Privale roads at some Lime in lhe future.

It is believed, bul nol guareenteed, Lhat if Lhe developer and a strong majority of
the landowners reguest conversien Lo private roads, the Counly will cooperate and
assign Lhe 50 foot ROW Lo Pinion Hills Landowners for use only by residents and owners
{and their guests) of the Pinion Hills Subdivisions. This might further allow Lhe
landowners Lo detarmine the widlh and standards of improvements for the roads. |If
conversion to privale roads occurs, an assessmenl (estimated at $5 per month per lat)
will be eslablished for future maintenance as well as eveniual acquisilion of an
sutomated enlrance gate, snow removsl equipmenit, elc. The road fund would be the
beneficiary of any funds left over from Lhe costs the Developer has committed for road
improvement. Whether the roads are privale or pubtic the hiking and horse trails will be
open Lo the public, and ROW's as shown on the recorded plat, or later established by the
PHCB, will insure access to and through the subdivision by hikers and horsemen. The
public as well as residents are required Lo stay on designated trails. No vehicles of any
kind (including bicycles) are allowed off the roadways. Residents riding motorbikes
should keep their activity to 2 minimum within the subdivision.

The 50 fool easemant between lols 23 and 25 is reserved for the use of the adjacent.
landowner to the West. He owns 13 acres and is limited Lo a total of five homesiles.
The essement or right of way is for access and egress, and ulility development for tha 5
homesites. Upon the request of the adjacent landowner the owners of lots 23 and 25 will
be required to deed to him or the County up to 25 feat off their boundrys affected by
this easement. All lot owners are hereby on notice Lhat they cannot oppose this possible
future amendment to the recorded plat. The setback from lhis ensament is 2?5 feet.
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2. SEWER: Due to the rocky mature of the terrain 2 centralized septic tank and leach
field i5 being buill lo handie waslewaler dispomal. Five plus (3.608) acres of land in the
North part of Pinion Hills Subdivision phase one has been set aside for this purpose.
Only the sub-surface of the land is required for Lhe sewer system, and Lhe surface
righls may be used by the Developer or his assigns as paslure iand or facilities to house
domestic animals. If in the lulure the entire parce! is nol required for its intended use
as a centralized sewsr systam, the Daveloper may convert the excess acreage Lo
cemmercial or residential use as long as the use is compatable with Lhe surrounding
residential lols. The localion and depth of the sewer service lines provided by the
veveloper may limit home placemenls and basements on certain lots. If a landowner
places s home where Lhe waste waler won't flow into the sewer lines provided, he is
responsible for the cost of installing and maintaining pumps and or coileclion line
extentions to meet his needs. The sewer colleclion lines will run Lo a ceniralized septic
tank and from there to Lhe centralized leach Ffields. Prior lo hookup to Lhe sewer
collection line Lhe landowner will pay a hookup fae (currently $1500) as his contribution
to the centralized sewer system s&nd collection lines.  Currently the Developer is
providing the funds to develope Lhe Sewer Syslem. The $1500 conneckion Ffee will go to
the Develeper until he has recovered his cests expended on the Sewer Systemn. Since a
government entity is required Lo administer and maintain centralized sewer systems in
Utah, a Special Service District (550) has been established for this and other purposes.
A monthly fee (estimated al $15) will be established by the SSD to pay the costs of
maintaining and administering Lhe sewer syslem once there are enough connections Lo
warrent collecling and accounting for the fees. In the meanlime the Daveloper will
maintain the system for no charge olher than reimbursemenl of lheir oubl of pockel costs.

3. BUILDING AND LANDSCAPING: The nature of the terrain in Pinion Hills, the rock
formalions, the natural flora and the spectacular views are of grest intrinsic value.
Each landowner is required to protect these features at all times. At all times, but
especially during construction, no surface ares shoud be disturbed Lhat will nol later be
developed into building, driveway or maintained landscaping. Special care shouid be
taken to insure construclion materials and waste do nol pollute the subdivision or
surrounding land with litter or weeds (be especially careful of wead contamination from
straw). Every effort should be made e not obstruct the view from other lots. A
minimuym disturbance to the natural flora and rock formations musl be achiaved. With
careful construction and development Lhe lols will be generally maintenance free. Those
wishing lo de sadditional landscaping must control their water overspray and olher
facters Lo aveid introducing weeds to the area. The land is relatively weed free and
gach lot owner is required lo lotally eradicate any weeds on his lot or around his lot on
roadways or easements. A separate Archilectural Control committee for Pinion Hills
with its own guidelines may be established by the PHCB in the future if the DVLA
Architectural Committee and guidelines dont appear lo be adequate. The archilectura!

fee discussed in Article I, paragraph | above may be payable to this commitiee if it is
gstablished.
4, ADMINISTRATION: The Dammeron Valley Special Service District was

astablished for purposes of providing fire prolection, sewsr. LUransportation, flood
control, water and racrealtion syslems anywhere in the Dammeren Valley Subdivisions
where such services are needed. Due %o lack of need the SSD has nol been activaled
prior Lo the creation of the Pinion Hills Subdivisions. It is anticipated that the Sewer
system instajlation and mainltenance discussed in pearagraph 2 above wifl be the first and
possibly only activity within the SS0. Since the SSD has ils own Adminsitrative Conlrol
Board, elected by all the cilizens of Dammeron Valley, and since it has the ability to
generate revenue for its purposes by mill levy or assessmenl of those benefiling from
the services, and since the only services expected to be rendered in the forseeable
future will be within the Pinion Hills Subdivisions; it is the intention of the Daveloper tio
use the 35D to cellect and administer the funds needed for the purpeses oullined in
paragraphs | and 2 above. The elacted Board of the SSD may contract out for its
required services, The Dammeron Corporation or its subsidiary, Dammeron Valley Water
Works (DVWW), may be the initial coniractor responsible for building and maintaining the
intitial sewer system. DVWW may have to expense funds in advance of collection from
the landowners. Any funds advanced will be approved by the SSD GConlral Board and will
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be repaid from future colleclions including interest based on the Zions First Nationa!
Bank lending rates. Later, if the SSD is rendering services outside Pinion Nills, it may
be required thal a sub-association to be known as Lhe PINION HILLS CONTROL BOARD be
created to deal with matters Lthat are unigue to Pinion Hills. In Lhe meantime, in order
for Lhe Pinion Hills residents Lo be involved in the SSD, they should nominate candidates
for the pesilions on the Board by holding an informal primary eleclion resulting in the
nomination of the number of candidates for which lhere are vacancies in the next
election. The result of this procedure should be that the SSD is the sub-association
representing Lhe unique inlerests of the Pinion Hills residents unlil such time as s
separale sub-association is eslablished. I a non Pinion Hills residenl is elected Lo the
board it may force the crealion of the sub-sssociation. References in lhis document Lo
the PINICN HILLS CONTROL BOARD (PHCB), THE PINION HILLS SUB-ASSOCIATION, THE
DAMMERON VALLEY SPECIAL SERVICE DISTRICT (SSD) or the ADMINISTRATIVE CONTROL
BOARD should be conslrued as meaning Lhe same entily: ie, the entity responsible for
matters unique to the Pinion Hills Subdivisions.

3. DUES, FEES and ASSESSMENTS ARE AN AUTOMATIC LIEN: In summary, the
following dues, fees and assessments are pertinent to each lob in the Pinion Hills
Subdivisions: 1)DVLA dues and assessments which are currently $6 per month {plus the
$100 initialion fee) which qo to fire protection, park and road tree maintenance, alc;
2)DVWW water fees currently $5 per month prior to conmecltion and $10 minimum
(against aclual usage at $1 to $1.25 per 1000 gaflons) aflter connaclion; I)sewer faes
eslimated al $15 per month (nol currently being assessed); 4)road fee estimaled al $o
per month to bagin if roads are converted to private: 5) oiher dues or assessments
aslablished by Lhe PHCB. Al dues and assessments are subject to change by the
appropriate action of the governing body.

All of these dues, fees and assessments are an automalic lien against the
landowners’s lob from the time they are due snd payable. Thers is no responsibility of
the assessing body to record an additional lien. even though Lthey may de so. It {5 the
responsibility of anyone buying 3 lot from anyone except Llhe Developer to assure
themselves thal there are no dues, fees or assessments payable, in thalt the same are
payable by the currenl landowner whether or not he owned the lol when the cosls were
incurred. None of the above dues, fees or assessments are payable by the Developer
while he holds Lhe lots prior to their initial sale (or if repossessed prior Lo payoff), and
therefore a lol bought frem the Developer can be considered free from these liens.

A
IN WITNESS WHEREQOF, | have hereunto set my hand and seal thisi‘_day

of Manch_ 1993
Lt Pl

Brooks Pace, President
THE DAMMERON CORPORATION

On lheﬁday 0[2’(&.—&.5&.._ A.D. 1993, personally appeared before me BROOKS PACE,
the signer or the within insirument, who being by me duly sworn did say Lhat he is the
Presidenl of THE DAMMERON CCRPORATION, a Utah Corporation. and thalt the within and
foregeing instrumeni was signed in behalf of said Corporation.

Notary Public, in Washington County
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